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DECI SI ON ON APPEAL

This is a decision on appeal fromthe final rejection of
clainms 11, 13-16, and 18-22, all of the clains pending in the
present application. Cdains 1-10, 12, 17, and 23-25 have been
canceled. An anendnent after final rejection was filed

Cct ober 26, 1995 and was entered by the Exam ner.

! Application for patent filed Decenber 7, 1993.
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The clained invention relates to the sharpening of an
i nput inmage in which a high frequency conponent of an edge
region portion of the input inmage is extracted and integrated
to produce a sharpness value. Mre particularly, Appellant
i ndi cates at pages 8-17 of the specification that a high
frequency enphasis coefficient is calculated fromthis
shar pness value and is further mani pul ated and added to the
i nput inmage to produce a sharpened signal.

Caiml1l is illustrative of the invention and reads as
fol |l ows:

11. An apparatus for producing a sharpened i mage from an
i nput i nmage, conpri sing:

edge extraction neans for receiving the input inage and
extracting a portion of the input inmage at which the
bri ghtness of the input imge exhibits a great variation and
outputting the extracted portion as an edge region;

hi gh frequency filter nmeans for receiving the edge region
fromthe edge extraction nmeans and extracting a high frequency
conponent of the input image fromthe edge region;

integration neans for receiving the extracted high
frequency conponent and integrating the extracted high
frequency conponent to output a sharpness val ue;

paraneter cal cul ati on neans for receiving the sharpness
value fromthe integration neans, calculating a high frequency
enphasi s coefficient fromthe sharpness val ue and outputting
t he high frequency enphasis coefficient as a sharpening
paraneter; and
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enphasi s means for receiving the sharpening paraneter
fromthe paraneter cal cul ati on nmeans and sharpeni ng the input
i mge based on the sharpeni ng paraneter to produce the
shar pened i mage, said enphasis nmeans including nultiplication
means for multiplying an output of said high frequency filter
means by the high frequency enphasis coefficient, and addition
means for adding the input inmage to an output of said
mul ti plication nmeans.

The Exam ner relies on the followng prior art:

Yamada et al. (Yanada) 5,212,516 May 18,
1993
Takenoto et al. (Takenoto) 0, 449, 259 Cct. 02,
1991

( Eur opean)

The rejection of the appealed clains are set forth by the
Exam ner as foll ows:

1. Clains 11, 13-16, and 18-22 stand finally rejected
under 35 U.S.C. 8 112, first paragraph, as being based on an
i nadequat e di scl osure.

2. Clainms 11, 13-16, and 18-22 stand finally rejected
under 35 U. S.C. 8 112, second paragraph, for failing to
particularly point out and distinctly claimthe invention.

3. Clains 11, 13-16, and 18-22 stand finally rejected
under 35 U. S.C. 8 103 as being unpatentable over Takenoto in

vi ew of Yanmada.



Appeal No. 1007-0016
Application No. 08/162, 333

Rat her than reiterate the argunents of Appellant and the
Exam ner, reference is made to the Briefs? and Answer for the
respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejections advanced by the Exam ner, the argunents
in support of the rejections and the evidence of obvi ousness
relied upon by the Exam ner as support for the rejections. W
have, |ikew se, reviewed and taken into consideration, in
reachi ng our decision, Appellant’s argunments set forth in the
Briefs along with the Exam ner’s rationale in support of the
rejections and argunents in rebuttal set forth in the
Exam ner’ s Answer.

It is our view, after consideration of the record before
us, that the disclosure in this application describes the
clainmed invention in a manner which conplies with the

requi renments of

2 The Appeal Brief was filed January 26, 1996. 1In
response to the Exam ner’s Answer dated April 16, 1996, a
Reply Brief was filed June 17, 1996 which was entered by the
Exam ner wi thout further coment on July 9, 1996.
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35 U S.C 8§ 112. W are also of the view that the clains
particularly point out the invention in a manner which
conplies with 35 U.S.C. 8§ 112, second paragraph. In addition,
it is our opinion that the evidence relied upon and the |evel
of skill in the particular art would not have suggested to one
of ordinary skill in the art the obviousness of the invention
as set forth in clainms 11, 13-16, and 18-22. Accordingly, we

reverse.

The rejection of clains 11, 13-16., and 18-22
under the first paragraph of 35 U S.C. § 112.

We note that the Exam ner, instead of relying on the
witten description” or “enablenment” | anguage of the statute,
has used the term nology “lack of support” in the statenent of
the rejection. Qur reviewing court has made it clear that
written description and enabl enent are separate requirenents

under the first paragraph of 35 U S.C. § 112. Vas-Cath Inc.

v. Mahurkar, 935 F.2d 1555, 1560, 19 USPQ 2d 1111, 1114 (Fed.

Cr. 1991). The term nology “lack of support” has al so been

held to inply a reliance on the witten description
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requi renent of the statute. 1n re Hi gbee and Jasper, 527 F.2d

1405, 188 USPQ 488, 489 (CCPA 1976).

In view of the factual situation presented to us in this
instance we will interpret the Exam ner’s basis for the 35
US C 8§ 112, first paragraph, rejection as reliance on the
“witten description” portion of the statute. “The function
of the description requirenent [of the first paragraph of 35
U S C
8§ 112] is to ensure that the inventor has possession, as of
the filing date of the application relied on, of the specific

subject matter later clainmed by him” |In re Wertheim 541

F.2d 257, 262, 191 USPQ 90, 96 (CCPA 1976). "It is not
necessary that the application describe the claimlimtations
exactly, . . . but only so clearly that persons of ordinary
skill in the art will recognize fromthe disclosure that
appel l ants i nvented processes including those limtations."

Wertheim 541 F.2d at 262, 191 USPQ at 96 citing In re Snythe,

480 F.2d 1376, 1382, 178 USPQ 279, 284 (CCPA 1973).
Furthernore, the Federal G rcuit points out that "[i]t is not
necessary that the clainmed subject nmatter be described
identically, but the disclosure originally filed nust convey

6



Appeal No. 1007-0016
Application No. 08/162, 333

to those skilled in the art that applicant had invented the

subject matter later clained.” In re WIder,

736 F.2d 1516, 1520, 222 USPQ 369, 372 (Fed. Cr. 1984), cert.

deni ed, 469 U.S. 1209 (1985), citing In re Kaslow, 707 F.2d

1366, 1375, 217 USPQ 1089, 1096 (Fed. Cir. 1983).
In the present instance, we note that the rel evant
| anguage of i ndependent claim 1l recites:
hi gh frequency filter means for
receiving the edge region fromthe edge
extraction nmeans and extracting a high
frequency conponent of the input inmage
fromthe edge region;...
We agree with the Exam ner (Answer, page 10) that none of
Appel l ant’ s drawi ng figures unanbiguously illustrate that the
hi gh frequency filter receives an input fromthe edge
extraction nmeans as clainmed. Notw thstanding this fact, our
review of Appellant’s entire disclosure reveals that the
description at pages 20 and 21 of the specification clearly
i ndi cates that high frequency conponents are extracted from
edge point regions as a result of the application of edge
region signals to a high frequency filter. |In our view,
Appel lant is correct in the assertion that the originally

filed specification provides witten description support for

7
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the invention as clained and, accordingly, we do not sustain
the Exam ner’s rejection of clains 11, 13-16, and 18-22 under
the first paragraph of 35 U S. C

§ 112.

The rejection of clains 11, 13-16. and 18-22
as being indefinite under the second paragraph
of 35 UUS.C. 8§ 112.

The Examiner’s basis for this rejection apparently stens
fromthe sane all eged deficiency that gave root to the 35
US C 8 112, first paragraph, rejection discussed above. 1In
the Exam ner’s view, the lack of support for claimlanguage
whi ch sets forth the recei pt of edge region signals by a high
frequency filter raises a question as to the clarity of the
cl ai ns.

The general rule is that a claimnust set out and
circunscribe a particular area with a reasonabl e degree of
precision and particularity when read in |light of the

di sclosure as it would be by the artisan. [In re More, 439

F.2d 1232, 1235, 169 USPQ 236, 238 (CCPA 1971). Acceptability
of the claimlanguage depends on whet her one of ordinary skill

in the art would understand what is clained in |light of the

8
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specification. Seattle Box Co. v. Industrial Crating &

Packing, Inc., 731 F.2d 818, 826, 221 USPQ 568, 574 (Fed. GCr

1984) .

After reviewi ng the argunents of record, we are in
agreenent with Appellant (Answer, page 6) that no anbiguity or
| ack of clarity exists in the claimlanguage, i.e., the
recei pt of edge region signals by the high frequency filter is
set forth with the required specificity. It is our viewthat
the skilled artisan, having considered the specification in
its entirety, would have no difficulty ascertaining the scope
of the invention recited in clains 11, 13-16, and 18-22.
Therefore, the rejection of clains 11, 13-16, and 18-22 under
t he second paragraph of 35 U S. C

8§ 112 i s not sustai ned.

The obvi ousness rejection of clains 11, 13-16
and 18-22 as bei ng unpatentabl e over Takenpto
in view of Yannda.

As the basis for the obviousness rejection, the Exam ner
proposes to nodify the image sharpeni ng system of Takenoto by
relying on Yamada to supply the m ssing teaching of an
integration nmeans for integrating the extracted high frequency

9
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conponents of the edge region of the input imge. 1In the
Exam ner’s view, the skilled artisan would find it obvious to
integrate the high frequency conponents of Takenoto for
normal i zati on purposes in view of the inmage sharpening

t eachi ngs of Yanada.

In response, Appellant asserts (Brief, page 11) a | ack of
notivation for nodifying the prior art in the manner suggested
by the Examiner. W agree. As discussed previously, the
Exam ner relies on Yamada for teaching the integration of
extracted high frequency conponents of an inage signal to
sharpen the i mage of such signal. Despite the Examner’s
assertions (Answer, page 6) to the contrary, however,
Takenoto’ s edge detecting and filtering feature makes no
mention of the extraction of high frequency conponents. This
reason al one makes the Exam ner’s suggested notivation for
addi ng the integrator of Yanada to Takenoto problematical at
best .

Further, aside fromthe general assertion that it would
be obvious to add an integrator to Takenoto, the Exam ner has
not i ndi cated how and where such integrator would be coupl ed
to the prior art circuitry of Takenoto to achieve the clained

10
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invention. W are in agreenent with Appellant that even
assum ng arguendo that the skilled artisan would be notivated
to provide for integration of the edge extracted signals in
Takenot o, the proposed conbi nation would not result in the
invention as clainmed. The | anguage of Appellant’s claim 11
requires that the integrated output sharpness value fromthe
edge extracting circuitry be supplied to the paraneter
cal cul ati ng neans from whi ch a sharpening paraneter is
cal cul ated and outputted. 1In this regard, as illustrated in
Figure 1 of Takenoto, the output of the edge extracting bl ock
S4 is not applied to the sharpness cal cul ati ng bl ock
identified as S6 by the Exami ner. Therefore, even if an
i ntegrator were connected to the output of the edge extractor
(bl ock S4) in Takenoto, the resulting conbination woul d not
nmeet the imtations of the clains.

Since, for the above reasons, it is our view that the

Exam ner has not established a prima facie case of

obvi ousness, we do not sustain the 35 U S.C. 8 103 rejection
of i ndependent claim 11l nor of clains 13-16 and 18-22

dependent thereon.
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In sunmary, we have not sustained any of the Exam ner’s
rejection of the clainms on appeal. Therefore, the Exam ner’s
decision rejecting clains 11, 13-16, and 18-22 is reversed.

REVERSED

STUART N. HECKER
Adm ni strative Patent Judge

JAMES D. THOVAS )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
JOSEPH F. RUGE ERO ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)

jrg
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